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AGREEMENT 21-93379-08
_ , DATE OF AGREEMENT March 13, Y387

STATE LAND DEPARTMENT
STATE OF ARIZONA

ATER AGREEMENT

eement betwe e State Land Department of the State of Ariz i
rouggr ﬁm ’2\ 1zon eg\t Hand Con'missic?ner Fherefnapter caf‘led tr';e 8 érgr(r:\gng
and Yprus nes or'porat

{hereinafter called Buyer) is made this 19th day of March , 19 87
The Buyer and the Department hereby agree as follows:

1. Th the Department does hereby conyey to Buyer the right to WATER for the

purpose s) ggmgi’;j‘?, mﬂ%giggi ? nd Jndgstr a = :

from the '!an su ement er 0 ereinafter called emise
s ( Set forbheh ?’

for th rm and 1 cons1 ation of rents a [¢) ents as ere
d e ﬁ'ance b gu % Erg

yer w provisions o water Manage ent Act an
¥ ? } covenants and conditions containe here1n w 1ch uyer hereby agrees to
aith 1y keep and perform.

2. JTerm of Agreement

From the date hereof and unt11 the __18th day of March , 19 97

the Bu hall have the ri o extract, use, store, remove and dispose of the
water Found in the subsurf'a $ tha premises * P

3. Use of Premises

A. Buyer_ shall ithi ay the dat this reeme apply for the

Broper gurffp LE'A% EAnSEM%Nq‘ allowiq Buyer the T Rt topgsg as much

ace of e premees qi reas necessar for th extr ct on

gser!essstoraoe,anremova and . spo tior gfstse v::roe;s 1:0o erer ate t d gff

gignateﬁ routes qui\ffOU;LQ approvep (?1 Spartment and necessary to carrg
e purpose of this agreement

No reimbursabie 1mprovements sha’l‘l be authorized or rgco?‘n'ized by tne
epartm;nt no matter by whom or \“hat Pos constructe sofar as t?
¥er o greement 1s concern d is provision, however,

erfere w1th an % to re m ement mprovemgnts whic h u,{er m*l?
have v1r ue o % stat ’ﬁ essee 0 e‘ Department.. Conditions
remova mprovemen s sha e covere er e surface lease, easemen or
remoys! h b d und t f Te t

rm

C. Buyer may use, with predetermined rental, g and all 1mpEovements xistin
on the prem1ses and no removed or t e moved or er or pregece%
of such mgr?vements whic are owne shaPFpart ent 3 re an ent

of existin mprovements ? e grerruse %termi e
reports the c? epartment ‘?? n
¥nspect10n a report of e prem‘ises after removal o mpr
essee, permittee or Buyer-.

4. Use and Occupancy
No one other than the servants, employees officers of Bu er, or approved sub-
contractors of the Department sﬁal]pha‘ye the ri ht to $r‘yup’on thaP Bremises to

extract, store, ove or dispose of ter the e er may assign
1%3 interest herein ONL’? with the B ior wr?t%en approva‘l- of the Degartme'x 9

5. Conduct of Oggratiggg

Buyer hereb ees conduct 1its operations on t emises in a workmanlike
ma‘r’(ner at a‘Yl mes, and o protec F?e premises ancr1 _EI 1s ?1 ?

6. Rents and Payments

ddition _to the a ents here‘lnaf er. provi » Buyer agrees to
Depar men% annuall agvgm } P ‘ﬂé}f Y 9 ‘F rentg‘l
exist ng improveme ts on the premises escr1b

Ee/ nyentor qr
he De artmen
vements by a pr or

. The Department offered the right to.u ter at public uct1on on the
b sis gf‘ a P mum advance payment ? i 880’@0 pep‘ year 1? extrac-
tion o acre feet of ‘water [\)? years, an a minimum
payment foot of water as follows:

Buyer bid an advance payment of $ per year ($__35. 00 per acre

foot) and Buyer agrees to pay ann vanc The De artme and Buyer

3 re that th‘){e advgnce payme,:r’\:s "h be f1rst credit t pr aga nst 'Pag;ne'xts
rom uyer for der use or {emo¥ $ gﬁrﬁo

? c% unuse ?‘ nat1 on or exp1ra 1on o i emen

sha )] e Eel sg grgper of the g?rtmen Buyer rees a vance
payments s 1 bep eac year regardless of use or re va of water.

COPY :

P
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. 6n— se of water during an ear of this agreement shall not entitle the
guyer %o evelop any cgeditsgforyt%e succeeding year. uyer has‘%id and agrees

) an the Depa tQ§nt g;,gﬂ per acre foot for each additional acre
oot of water withdrawn amount. |

7. Reappraisal and Production Reporting

A The Buyer agrees to pay the Department ch additional payment which when
added to or %Ygtrgc ed froﬁ ghe paymé%t agree&yio in %ecti n Gpa ve, equals the
apprajsed value o water per acre fodt as determine by the_ "Department.
Notwith tanding any rule or regulation to the contrary, the uyer hereby
express yQPgre s that the notice of payment rate r%vision r revisions of m 3 -
mum a?re oot rquiripents shall be ven in writing to the Buyer ninet )
da;s n advanff of the eff$ct ve daté of revision. Q? pa¥me his
aﬂ eement sha not be revised more th%n once in any 12-month ﬁerio un
change of use is proposed by B r. _The Department” reserves the rigm
¥$apgrggsepg? any given year an n that event, the existing payment s
nu a Y.

t rate o

ess a
t not to
all con-

8. On_or before the 15th day fo11owin€ each fq]] month of this agreemgnt
g¥gr g 11 report to the Department the tofa] quantities in gallons or acre e?i
8 allons) of water extracte froq}the grewises dur qg that immediately
previou u month; such report shall be m? e 1irrespective of w?ter use Qor
extraction. At any_time the minimum number of acre feat purchased 1s exceedeq
g e Department ;Ef; 1 C?Pput nt due from Buyer and such payment shall

the e
ﬁ due and pay within é%irty %ﬁ%% days of the mailing of the s{gtement by
the Department

R Notwithstanding an rovisfon contaipned. herein, if the use and ose of
Ehe water is Shangeg frgklihat set forgh {hdg 1{. {Le Departmen sha]qungve the
right to immediatély reappraise the rents and payments.

8. Related Expenses

hree percen 3.g%)
There shall be a charge to the Buyer of iwnx agxnnxx E& of the first year's
payment to cover contr%ct administfyation/sale? r-elatej expenses. rsR Y )

9. Water Records Metering

Prior to the extraction Qf water, the Buyer shall install a meterin device a

- the well head of eac we]q or at a_]ocatigg oé%er than the w 1? gead q approve
by the Department. Metering devices must mee %he approval of the Department
pri?r to iinstallation, and” shall be gccesss ble for 1Pspect1on by agents,
emp loyees or officers of the Department during reasonable hours.

Buyer sha1ll keeB accurate book? and record? ﬁhow1n al] water egtracted from the
preq?ses. Th$ epartment Shﬂ; ave the right to éxamine sq h books and recor ﬁ
of Buyer dur n% reasonab]l usiness hours, and er sha maintain all suc
books "and records for six (6) months after termination of th

10. D0is tion of Advance Payment
In the event of term1n3$1on Ofu

S agreement.

ent°shall become the exo{usive BRopercy’ of tha Ypesastnen e Knused advance
a S
gufyngr may otherwise ehave sﬁaci %e foefegted".’ P Y 9

11. Prior to Commencement of Operation - Archaeological Sjtes

Before signjficant earth movemen ay commenge, the Buyer shall satisfy the
Departm ng 1n wr%ting ???t no s¥951f%cant cultur ?, h%%&oric ﬁ, n% qui r
rchaeo gic%1 values  w be destroyed, and, in the event such values wi Eg
55To0ed- $hen Propkr miichelon, iRl e’ el Saked fpon TodBieet 5at8
as %Fey are ?ater discovéred after such approval is given ?n?t?a ly.

12. Pro ed e
’Bur%ﬁag-‘ig’asai:roposed to use 1t:h'ls water for the purpose(s) of domestic

thi ater whi is inconsistent with the osed use will i -
S?¥o#§3rf¥; n uEp¥%ya1 gy1%ne Bepartmenf. A Sﬁ%cation %E%% %% ma%e ?or argggnrg
a st 120 d ailure to r

se at ays prior to proposed change eceive prior
gpp#%va1 shaq? result 13’au%omat1c cghcéﬁ1ation of this agreement. P

13. Removal of Protected Native Plants

If the removal of plants. protected under th% Arizonpa native plant law is

necessgary to enjo% the privi e?p of this docume the Buyer ersquer ust pre-
usly acquire’ the writtfn ermission of th r{zona State n epartment’ and

rizona Commission of Agriculture and Horticulture to remove those plants.

14, r f all Dangerous Workings

Buyer agrees to fence all dangerous workings and otherwise appropriatel rotect
1¥¥estog[, ﬁumans an propertg. 9 pprop yp

15. Right to lLease Reserved to the Department

th]et epd}tment reserves the riggt to as lease and issue permits for the use
o

ign,
e premises bo syrface a ubsur ge to other persons for use or purposes
not Tncons Istent w?th guyer¢s r gﬁt ﬁere?n.( P purp
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the pr ken for any quas c or purpose by an

at gm*;égnghgyri E the duratfon of th‘ gn ement ugq?cwho1e or any pirt?of
private ? 1 ﬁ corporatjon or { governmenta ag ency gx g
cise e n o

autr’\oﬁty to exe

ower o fm nent doma r condemnation ?
pur ant general F or otherwise th agresmen¥ 1
5 When €} q es VLTS % eq or aé uir co pens 0
an ama es award for r or 1nt res 3 n %rem sés ? ng condemned an
all compénsat n dama% S awar or r1 f %r n erestf n everance which
E rue to t r n1n9 gre@ises 1 he e propert
gEargm ntBu neY e returen %ﬁc u eln 5 % 2‘23 entyme?ts o E‘ZEdSSSﬁ
¢ ng makes Tt fﬁpossib]e for’buyer to enjd{ the r?ghts hereby purcgaseg
17. th ment Harm
The Buger agree? fo save, hol harmless and 1ndemn1f ?he D?partment ang all of
its agéncie ficers a emp oyees agatf aPy and a] a cos S, amages.
xpen es or cgfrges ar1s out "of, incidenta r resu né n any way from
uyer s operations pursuan to or $n violation of this agreemen
18. Terminatjgn gng Restoration
Upon termin tio of this agree nt for any reason, Buyer a ree to leav
sgrf c? 31 {and in a re %ona e conditign as close f% ori na cond1t ?
po i e Jn accordance with safety practices in the area in ch the premise
Boe ocate
1 clo ures ermanent abandonment of 11s shall comply with
i f" re 61 ns e }ﬂig ed e E rt@ent %{ ﬁater esourcespa%d any
spec atl st ns agree is epartment and Buyer.

19. ngmgg§ fQ: LQ§§ or._Damaqge
EPTERRY AR 0B Mha BRATRRL, (a0 lesgasnost the Prpenimens shene

es caus
¥ 's servants, gn} ees or contractor to Ehe premise
g asses, forage, crops a mﬁroveme

20. JTerminatjon by the Department

LR THAE o (RnfREPEATE Mmltisn potice, So Buyer, ¢ E CRRINIEnS: 221l bave
$11urge fo maks Tﬁamiz

*E?g ﬂ,GSE?MEN ?urEDIRTEgQWt tqu?m” 3ee

Yy an accurate y sha
21, Notice of State Authgrity to Cancel this Contract

Pide, oSN AL CACTh A0, CORET ALy Lot penaley g
3 cantl] invo1veg q initiat 1g t

thng or crﬁatlgg the contract on ? a E of the %a s®de arg-
ment acr agenc es s atnan% time wh etcontra'ct or ang gategs1o@ P
capac o® py o%ﬁer par ngy %f er'hep?':c:m ract w*?thc?‘nes';)aecct i gny

ct
acity or co sd% tant
su jectymatter of the contract

B. The cancellation shall effective wh 1tt n notice from th 0
stgsce1ggdrhy a?f other par??es to the cgn n g¥ esg hg not?ce sgeg?¥?r" A

22. Bonding

A performance or cash bond in the amount of $ N A will be required within

th ty (30 ays the date of this agreem me f this e t
1? o& Iq % %Ee aSSQQnor of an %1iga ion as pﬁth af under t g gg%
un ess the ommissioner approves the Bcstung of a replacemen ond.

3. Attorngx s Fees and Cost
T Bhebalng BARF Ty SHAL Y £ THRIGTTE AT “Re RESHAT e “NrhBRAL AETARY:
24 ,

INCURR TH PROC NG.
Other Provisions

The State of Arizona saves and reserves the
right to relinquish to the Federal Qovernment
at any time, the State's right or claim to

any part of the land descritied hereux and
thereupon this (lease) (permit) will be null
and void insofar as it relates to the land

the State relinquished.

PDC000981
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gEgg%}PTION OF LAND CONTAINED IN SUPPLEMENT ATTACHED HERETO AND MADE A PART

STATE OF ARIZONA
LAND DEPARTMENT

v

04:' 25‘: a7 CYPRUS N;:ES CORP (21 93379 OBW
(%G, | oav [ v» ) :Rgn:gxﬂz 36321 ke LEASE NUMBER )
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i i i 1 1
BN — g
1
Pl b L
' 1
R — |
1
[}
o b ; ;
BEE e L
] ] )
L B :
t
Loy b !
]
L . |
1
EREE . 3
]
L L : ;
] ]
{ | | :
1
R - g
]
Pl L s
EEMY — |
LESSEE S‘GNAYU?; * OATE : : :
d 3 / % / O":LAC.“&AG!% :
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COMMISSIONER . e 0 Bate H :
L Qs o Al . S < S/31/87 | .
é'sv 3€ .‘It‘ﬁé’v f“‘a%_y' ob%ﬂ': oyyer ‘pjﬂﬂ

SEAL

SEAL

ARIZONA STATE LAND DEPARTMENT

BY

-

P e

Tne artment have set their hands and seals
. 192570

FOR THE STATE LAND COMMISSIONER

BUY?R >
BY o —

CORPORATION

sice g)ggident Dceneral Manager

TITLE
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This document is submitted for examination. This is not an option or
offer to lease or grant a permit. This document shall have no binding
effect on the parties unless and until executed by the Lessor (after

execUtion by the lessee or permittee), and a fully executed copy is
delivered to the lessee or permittee.

PDC000983
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a.

ADDITIONAL WATER CONDITIONS

A minimum charge for goundwater used in the conduct of lessee's
business will be assessed each year. This charge will be subject

. to annual reappraisal.

Lessee agrees to pay the Department for all water withdrawn over
the minimum amount.

“Monthly reports of water must be submitted to the Department

on standard forms supplied by the Department.

Lessee is required to measure withdrawals if groundwater is
pumped from a non-exempt well. However, if well has been granted
a Type 2 Grandfathered Right or a groundwater withdrawal permit
for ten acre feet or less, there is no requirement to measure
withdrawals.

The Arizona Department of Water Resources requires an annual .
report of groundwater pumped from non-exempt wells within Active
Management Areas and Irrigation Non-Expansion Areas. The annual
report and any withdrawal fee should be submitted to the Land De-
partment in a timely manner, as set by the Department.

If groundwater is pumped off . State land or is used for purpose(s)
different from the lease, then lessee must immediately notify.
the Department to hold a public auction sale for the water.

Departhent peréonne] will have access to well(s) during
reasonable hours.

PDC000984



